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Lectures  on  Jurisprudence. 


THE 

PROVINCE  OF  JURISPRUDENCE 

DETERMINED. 


Laws  proper,  or  properly  so  called,  are  commands  ;  laws 
which  are  not  commands,  are  laws  improper  or  improperly 
so  called.  Laws  properly  so  called,  with  laws  improperly  so 
called,  may  be  aptly  divided  into  the  four  following  kinds. 

1.  The  divine  laws,  or  the  laws  of  God :  that  is  to  say,  the 
laws  which  are  set  by  God  to  his  human  creatures. 

2.  Positive  laws  :  that  is  to  say,  laws  which  are  simply  and 
strictly  so  called,  and  which  form  the  appropriate  matter  of 
general  and  particular  jurisprudence. 

d.  Positive  morality,  rules  of  positive  morality,  or  positive 
moral  rules. 

4.  Laws  metaphorical  or  figurative,  or  merely  metaphori¬ 
cal  or  figurative. 

The  divine  laws  and  positive  laws  are  laws  properly  so 
called.— Of  positive  moral  rules,  some  are  laws  properly  so 
called,  but  others  are  laws  improper.  The  positive  moral 
rules  which  are  laws  improperly  so  called,  may  be  styled 
laws  or  rules  set  or  imposed  by  opinion:  for  they  are  merely 
opinions  or  sentiments  held  or  felt  by  men  in  regard  to  hu¬ 
man  conduct.  A  law  set  by  opinion  and  a  law  imperative 

and  proper  are  allied  by  analogy  merely ;  although  the 
analogy  by  which  they  are  allied  is  strong  or  close. — Laws 
metaphorical  or  figurative,  or  merely  metaphorical  or  figura¬ 
tive,  are  laws  improperly  so  called.  A  law  metaphorical  or 
figurative  and  a  law  imperative  and  proper  are  allied  by 
analogy  merely ;  and  the  analogy  by  which  they  are  allied  is 
slender  or  remote. 

Consequently,  positive  laws  (the  appropriate  matter  of 
jurisprudence)  are  related  in  the  way  of  resemblance,  or  by 
close  or  remote  analogies,  to  the  following  objects.  1.  In 
the  way  of  resemblance,  they  are  related  to  the  laws  of  God. 

2.  In  the  way  of  resemblance,  they  are  related  to  those  rules 
of  positive  morality  which  are  laws  properly  so  called  :  And 
by  a  close  or  strong  analogy,  they  are  related  to  those  rules 
of  positive  morality  which  are  laws  set  by  opinion.  3.  By  a 
remote  or  slender  analogy,  they  are  related  to  laws  meta¬ 
phorical,  or  laws  merely  metaphorical. 

The  principal  purpose  or  scope  of  the  six  ensuing  lectures, 
is  to  distinguish  positive  laws  (the  appropriate  matter  of 
jurisprudence)  from  the  objects  now  enumerated :  objects 
with  which  they  are  connected  bv  ties  of  resemblance  and 
analogy;  with  which  they  are  further  connected  by  the  com¬ 
mon  name  of  ‘laws’;  and  with  which,  therefore,  they  often 
are  blended  and  confounded.  And,  since  such  is  the  prin¬ 
cipal  purpose  of  the  six  ensuing  lectures,  I  style  them,  con¬ 
sidered  as  a  whole,  ‘the  province  of  jurisprudence  determined.’ 
For,  since  such  is  their  principal  purpose,  they  affect  to  de¬ 
scribe  the  boundary  which  severs  the  province  of  jurispru¬ 
dence  from  the  regions  lying  on  its  confines. 


